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Presidential Documents

Title 3—

The President

Proclamation 7532 of March 14, 2002

National Poison Prevention Week, 2002

By the President of the United States of America

A Proclamation

In 1961, the Congress established the annual observance of National Poison
Prevention Week. Forty-one years later, this event continues to educate
Americans about the dangers of childhood poisonings and to promote meas-
ures that help prevent such poisonings. These measures and other poison
awareness efforts have helped reduce deaths from childhood poisonings
by more than 90 percent since 1962.

According to the American Association of Poison Control Centers, more
than 1 million children each year are exposed to potentially poisonous
medicines and household chemicals. In an effort to put an end to tragic
accidents, the United States Consumer Product Safety Commission requires
child-resistant packaging for many medicines and household chemicals. But
this special packaging is “child-resistant,” not “child-proof.” For this reason,
it is essential to keep potential poisons locked up and away from children.

Members of the Poison Prevention Week Council, representing 36 national
organizations, work every year to organize events during this special week
to raise awareness of unintentional poisonings, as well as to illustrate the
steps that can be taken to prevent them. Coalition members believe every
poisoning is preventable. Group members encourage Americans to use and
properly reclose child-resistant packaging, keep poisonous substances secured
and out of the reach of children, and keep the poison center telephone
number, 1-800-222-1222, nearby in case of an emergency. This new nation-
wide number connects callers to medical experts that provide immediate
treatment advice for poison emergencies. These centers are open 24 hours
a day, 7 days a week.

To encourage Americans to learn more about the dangers of unintentional
poisonings and to take more preventive measures, the Congress, by joint
resolution approved September 26, 1961, as amended (75 Stat. 681), has
authorized and requested the President to issue a proclamation designating
the third week of March each year as ‘“National Poison Prevention Week.”

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, do hereby proclaim March 17 through 23, 2002, as National
Poison Prevention Week. I call upon all Americans to observe this week
by participating in appropriate ceremonies and activities and by learning
how to prevent poisonings among children.
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of March, in the year of our Lord two thousand two, and of the Independence
of the United States of America the two hundred and twenty-sixth.

[FR Doc. 02—-6718
Filed 3-18-02; 8:45 am]
Billing code 3195-01-P
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OFFICE OF GOVERNMENT ETHICS

5 CFR Part 2640
RIN 3209-AA09

Exemption Amendments Under 18
U.S.C. 208(b)(2)

AGENCY: Office of Government Ethics
(OGE).
ACTION: Final rule amendments.

SUMMARY: The Office of Government
Ethics is issuing a final rule to amend
the regulation that describes financial
interests that are exempt from the
prohibition in 18 U.S.C. 208(a). These
final rule amendments revise the
existing exemption regulation by:
creating a new exemption for sector
mutual funds; raising the de minimis
exemption for matters affecting interests
in securities from $5,000 to $15,000;
and creating an exemption that permits
an employee to act in certain particular
matters that affect an entity in which the
employee owns securities, where the
entity is not a party to the matter.
EFFECTIVE DATE: April 18, 2002.

FOR FURTHER INFORMATION CONTACT:
Richard Thomas, Associate General
Counsel, Office of Government Ethics;
Telephone: 202—208-8000; TDD: 202—
208-8025; FAX: 202—-208-8037.
SUPPLEMENTARY INFORMATION:

I. Rulemaking History

Section 208(a) generally prohibits
employees of the executive branch from
participating in an official capacity in
particular matters in which they or
certain others specified in the statute
have a financial interest. Section
208(b)(2) of title 18 permits OGE to
promulgate regulations describing
financial interests that are exempted as
being too remote or inconsequential to
warrant disqualification pursuant to
section 208(a). The Office of
Government Ethics’ executive

branchwide section 208 regulations,
including such exemptions, are codified
at 5 CFR part 2640.

On September 6, 2000, OGE
published a set of proposed
amendments to the regulation,
proposing to revise some existing
exemptions as well as to add some new
exemptions. See 65 FR 53942-53946.
The proposed rule provided a 90-day
comment period. The Office of
Government Ethics received 13
comment letters on the proposed rule.
After carefully considering all
comments and making appropriate
modifications, OGE is publishing this
final rule after obtaining the
concurrence of the Department of
Justice pursuant to section 201(c) of
Executive Order 12674, as modified by
E.O. 12731. Also, as provided in section
402 of the Ethics in Government Act of
1978, as amended, 5 U.S.C. appendix,
section 402, OGE has consulted with
both the Department of Justice (as
additionally required under 18 U.S.C.
208(d)(2)) and the Office of Personnel
Management on this final rule.

II. Analysis of Comments and Revisions

Of the thirteen comments submitted,
ten were from executive branch
Departments or agencies, one was from
a professional association, and two were
from individuals. Overall, the comments
to the proposed rule were positive.
Many commenters had specific
suggestions pertaining to one or more
components of the proposed rule. Two
commenters expressed the view that the
OGE Form 450 and SF 278 reporting
requirements should be revised to no
longer require a filer to disclose on his
form assets which are exempt under 5
CFR part 2640. These reporting issues
are separate and distinct from the issue
of whether an exemption is warranted
under section 208(b)(2). Although OGE
will not address specific reporting
issues in this rulemaking, comments
relating to financial disclosure
requirements have been considered as
part of OGE’s separate proposed
revision of the Ethics in Government
Act, as amended.

The analysis below focuses on
changes from the proposed
amendments, either as recommended by
the commenters or which OGE believes
are otherwise appropriate. Many of the
amendments proposed are being

adopted as final without change in this
rulemaking document.

Subpart B—Exemptions Pursuant to 18
U.S.C. 208(b)(2)

Section 2640.201 Exemptions for
Interests in Mutual Funds, Unit
Investment Trusts, and Employee
Benefit Plans

Sector Mutual Funds

Several commenters recommended
that OGE revise the proposed exemption
for sector mutual funds to provide a
total, rather than a $50,000 de minimis
exemption. Two commenters suggested
raising the de minimis amount. The
Office of Government Ethics believes
that the $50,000 de minimis exemption
amount proposed is appropriate and is
adopting it as final in § 2640.201(b) as
revised. Establishing a total exemption
for all employees would be difficult in
light of the legal standard that the
exempted interest be ‘“‘remote and
inconsequential.” The $50,000
exemption being adopted is reasonably
considered remote and inconsequential
for all employees and is consistent with
the de minimis exemption for particular
matters of general applicability in
existing paragraph (b) of § 2640.202,
which is being redesignated as
paragraph (c) thereof (see below).

This final rule contains one technical
correction of the wording in the
proposed rule. In the proposed rule,
OGE inadvertently proposed limiting
the existing exemption for sector mutual
funds at § 2640.201(b) by restricting the
exemption to disqualifying financial
interests arising from the ownership by
the employee, his spouse or minor
children of an interest in the fund.
Consistent with the original exemption
for sector mutual funds, OGE intended
that the new exemption would include
interests held by an employee and all
the others whose financial interests are
imputed to him under 18 U.S.C. 208.
This is reflected in the final rule by
tracking the reference in the existing
paragraph (b) of § 2640.201 prior to this
amendment. The wording and structure
of the exemption also have been
modified somewhat in this final rule to
clarify its meaning.
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Section 2640.202 Exemptions for
Interests in Securities

De Minimis Exemption for Matters
Involving Parties

Several commenters were pleased
with the proposed increase (now being
adopted as final) in the de minimis
exemption amount for securities in
particular matters involving specific
parties from $5,000 to $15,000, under
§ 2640.202(a) as proposed for revision.
However, one commenter stated that the
increase in the de minimis amount
would lead to greater intrusion into the
privacy of filers, by reducing the
number of reported assets, but probing
further into the values of assets not
previously required to be reported on
the OGE Form 450. As an initial matter,
raising the de minimis amount will not
affect the OGE Form 450 filer’s reporting
requirements. In addition, as mentioned
earlier, the reporting requirements for
both the OGE Form 450 and the SF 278
are separate matters from the focus of
this rulemaking, which addresses
whether certain financial interests are
too remote or inconsequential under
section 208(b)(2) to warrant
disqualification under 18 U.S.C. 208(a).

De Minimis Exemption for Matters
Affecting Nonparties

The Office of Government Ethics
received varied comments in response
to proposed new § 2640.203(m). Under
that section, as proposed, an employee
would have been able to participate in
certain matters in litigation involving
specific parties in which the employee
had a disqualifying financial interest of
up to $25,000 in securities issued by a
nonparty affected by the litigation. Two
commenters were generally satisfied
with the proposed rule. Of those who
expressed some dissatisfaction with the
proposed rule, two recommended
broadening the rule to encompass any
particular matter affecting nonparties,
rather than limiting the rule to matters
in litigation. Two commenters
recommended including an example or
definitions.

The Office of Government Ethics’
original proposed part 2640 regulations,
published for comment in the Federal
Register on September 11, 1995,
included a proposed exemption for
disqualifying interests arising from
ownership of securities issued by a
nonparty. See 60 FR 27228. In the
comments to that proposed rule, some
agencies expressed a concern that this
specific proposed exemption would be
too complex. As a result, OGE decided
not to include the exemption in its final
version of 5 CFR part 2640. Over the
years, however, some agencies have

continued to express a need for such an
exemption. The strongest advocate
stressed the need for an exemption for
matters in litigation affecting
nonparties, so OGE included this
exemption in the proposed regulation
published on September 6, 2000. As
noted, two commenters to the proposed
amendments supported broadening this
exemption, essentially recommending
that OGE establish in this final rule the
exemption as proposed in September
1995. After additional consideration,
OGE has decided to adopt in revised
§2640.202(b) of this final rule a broader
exemption than that proposed, so as to
include any particular matter involving
specific parties, not just matters in
litigation. Because of its broadened
scope, this new exemption is being
moved to the primary section for
interests in securities at § 2640.202. The
broader rule will be more useful to a
greater range of agencies and will
simplify the exemption by eliminating
the need for determining whether a
matter constitutes “litigation.”

Moreover, to address the commenters’
recommendations and to clarify the
rule, OGE is adding an example to the
exemption. One commenter requested
that OGE define ‘“nonparty”” and offer
guidance on how to identify nonparties
and determine if they are affected by a
matter. Because each situation may vary
to such a degree that the question is best
addressed on a case-by-case basis, OGE
will not define “nonparty” in this
rulemaking. The Office of Government
Ethics believes that the example now
provided will promote a clearer
understanding of the application of this
exemption.

In the proposed rule, OGE proposed
to revise Example 2 after § 2640.203(f),
relating to interests in mutual insurance
companies, to suggest that the proposed
§ 2640.203(m) for matters in litigation
could apply in the situation described
in the example. Upon reflection, that
suggestion was incorrect because the
interests of a policy holder with a
mutual insurance company would not
fall within the definition of “security”
at § 2640.102(r). Accordingly, this final
rule does not contain any amendment to
that example.

The rule as proposed for particular
matters affecting nonparties will be
revised as described above and
redesignated as new paragraph (b) of
§ 2640.202. Existing paragraphs (b)
through (e) of current § 2640.202 are
being redesignated as paragraphs (c)
through (f), respectively, of that section.

In addition, several existing examples
in part 2640 are being revised (as
proposed) to reflect the new de minimis
exemption amounts.

III. Matters of Regulatory Procedure
Executive Order 12866

In promulgating this final regulation,
the Office of Government Ethics has
adhered to the regulatory philosophy
and the applicable principles of
regulation set forth in section 1 of
Executive Order 12866, Regulatory
Review and Planning. This regulation
has also been reviewed by the Office of
Management and Budget under that
Executive order.

Executive Order 12988

As Director of the Office of
Government Ethics, I have reviewed this
final amendatory regulation in light of
section 3 of Executive Order 12988,
Civil Justice Reform, and certify that it
meets the applicable standards provided
therein.

Regulatory Flexibility Act

As Director of the Office of
Government Ethics, I certify under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) that this proposed
amendatory rule will not have a
significant economic impact on a
substantial number of small entities
because it primarily affects Federal
executive branch employees.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. chapter 35) does not apply
because this final regula